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DETAILED ACTION 
Response to Amendment 

1 . The amendments made to the specification and title are acceptable and 
overcome the previous objections to the specification and title, these objections are 
therefore withdrawn. 

Response to Arguments 

2. Applicant's arguments, see amendment, filed 08 October 2004, with, respect to 
the claims have been fully considered and are persuasive. The rejection of claims 2, 3, 
5, 7, 8, 10, 12, 13, 15, 17, 18 and 20 have been withdrawn. 

Allowable Subject Matter 

3. Claims 2, 3, 5, 7, 8, 10, 12, 13, 15, 17, 18 and 20 are allowed. 

4. The following is an examiner's statement of reasons for allowance: Regarding 
claims 2, 3, 5, 7, 8, 10, 12, 13, 15, 17, 18 and 20 the prior art does not teach or fairly 
suggest an apparatus or method which emits an irradiation wave for irradiating a subject 
while changing the emitting angle of the subject, detects the incident angle of the 
reflected wave, determines based on the emitting angle and the incident angle whether 
or not the subject is a subject for which focus should be adjusted, adjusts the focus on 
the subjected when it is determined that the subject is a subject for which the focus 
should be adjusted wherein the determining means stores sampling data of the emitting 
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and incident angles and correspondence data of the emitting and incident angle as 
claimed. 

Although there exist prior art devices which change an emitting angle of an 
irradiation wave (see for example: Johnson (US 4,470,681), Nonaka et al. (US 
5,264,892)), these devices do not store the emitting angle, incident angle and 
correspondence data between the emitting and incident angle, and further do not 
determine whether the subject is a subject for which focus should be adjusted based on 
the emitting and incident angles as claimed. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy J Henn whose telephone number is (571) 272-" 
7310. The examiner can normally be reached on M-F 9:00 AM - 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wendy R Garber can be reached on (571) 272-7308. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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